Lifeline of Odisha

ODISHA POWER TRANSMISSION CORPORATION LTD.

PACKAGE 49/2014-15:

PACKAGE 49-A/2014-15:

(1) Construction of 2x40 MVA, 132/33kv substation at BRAJABIHARIPUR under Athagarh Tahasil
in Cuttack district with associated transmission line (Approximate 132KV LILO line length 4.0
Kms.) on turnkey basis.

PACKAGE 49-B/ 2014-15:

(1)  Construction of 132KV SC line on DC tower from existing 132/33KV Phulbani Grid substation to
132/33KV Boudh Grid substation with 132KV feeder bay extension at both Phulbani & Boudh
substations (Approximate 132 KV line length 65.82 Kms).

(2) (a) Construction of 132KV SC line (Approximate 132 KV Two phase line, 13.554Kms.) from
132/33KV Muniguda Grid substation to proposed Railway Traction sub-station ( RTSS) at
Bisamacuttack with one no. 132KV feeder bay extension at 132/33KV Muniguda substation.

(b) Construction of 132KV SC line (Approximate 132 KV Two phase line, 2.646 Kms.) from
132/33KV Rayagada Grid substation to Railway Traction sub-station ( RTSS) at Rayagada
with one no. 132KV feeder bay extension at 132/33KV Rayagada Grid substation.

CONDITIONS OF CONTRACT

VOLUME-IA

NOTICE INVITING TENDER-NIT NO. CPC-49 / 2014-15
TENDER SPECIFICATION NO:
Sr.G.M- CPC-TENDER- PACKAGE- 49/2014-15 .
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SPECIAL CONDITIONS OF CONTRACT

(SCC)
VOLUME - 1A
SECTION: SCC
CONTENTS
SL. NO. DESCRIPTION
1. General Information
2. Scope of work
3. Qualifying requirements
4, Prices
5. Price Adjustment
6. Taxes & Duties
7. Basis of Evaluation & Comparison
8. Terms of Payment
0. Quantity Variation
10. Work Schedule
11. Contract Performance Guarantee
12. Liquidated damage for Delay in Completion
13. Functional Guarantees, Liquidated Damages for
Non-Performance (Applicable for Power Transformer)
14, Indemnity Bond
15. Storage-Cum-Erection Insurance
16. Power, Water & Communication
17. Land for Contractor’s Office’s, Store, Workshop etc.
18. Progress Reports
19. Surplus Materials
20. Latent Defect Warranty
21. First Aid
22. Submission of Bids
23. Bid Guarantee
24. Contractor Performance Feedback and Evaluation System
25. Ineligibility For Future Tenders
26. Utilisation of Ash & Ash Products
27. Trial Operation
28. Handing Over & Taking Over
29. Fraudulent Policy
30. Spares
31. After Sales Services
32. Incentive
33. Obtaining of Statutory Approval
34, Licence
35. Solving Right of Way-(Tree and Plant Compensation)
36. Materials Supplied by Owner
37. Conditions For Issue Of Materials
38. Important SCC Instructions / Guidelines.
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SPECIAL CONDIONS OF CONTRACT

VOLUME - 1A

All the conditions stipulated in Special Conditions of Contract (SCC) shall supplement the
General Conditions of Contract (GCC), Erection Condition of Contract (ECC), Instructions to
Bidders (INB) and Technical Specification Vol. IIA & 1IB. Wherever there is a conflict the
provisions herein shall prevail over those in the GCC, ECC, INB and Technical Specification &
Data Sheet Vol. Il & IIA.

1.0 GENERAL INFORMATION

1.1  Odisha Power Transmission Corporation (OPTCL) (A wholly owned subsidiary of
Government of Odisha) incorporated under the Companies Act, 1956, having its Registered
Office at Janpath, Bhubaneswar — 751022 (hereinafter called the owner) invites single stage two
part bid tender for the following packages in the state of Odisha (as specified in the INV of the
bidding documents) on turnkey basis.

PACKAGE 49/2014-15:

PACKAGE 49-A/2014-15:
(1) Construction of 2x40 MVA, 132/33kv substation at BRAJABIHARIPUR under Athagarh Tahasil
in Cuttack district with associated transmission line (Approximate 132KV LILO line length 4.0
Kms.) on turnkey basis.

PACKAGE 49-B/2014-15:

(1)  Construction of 132KV SC line on DC tower from existing 132/33KV Phulbani Grid substation to
132/33KV Boudh Grid substation with 132KV feeder bay extension at both Phulbani & Boudh
substations (Approximate 132 KV line length 65.82 Kms).

(2) (a) Construction of 132KV SC line (Approximate 132 KV Two phase line, 13.554Kms.) from
132/33KV Muniguda Grid substation to proposed Railway Traction sub-station ( RTSS) at
Bisamacuttack with one no. 132KV feeder bay extension at 132/33KV Muniguda substation.
(b)Construction of 132KV SC line (Approximate 132 KV Two phase line, 2.646 Kms.) from
132/33KV Rayagada Grid substation to Railway Traction sub-station ( RTSS) at Rayagada with
one no. 132KV feeder bay extension at 132/33KV Rayagada Grid substation.

1.2 Odisha Power Transmission Corporation Ltd (OPTCL), invites sealed bids for the package of
Construction of the sub-station bay extension with associated system as indicated above in Cl No.
1.1, On domestic competitive bidding basis for the purpose of :

“Design, Engineering, Supply, Erection, Testing & Commissioning of Sub-Station bay extension
with associated system on turnkey basis in the location / Area as specified in the INV of the
bidding documents) in the state of Odisha”.

Bidding document No. As specified in the INV of the bidding documents.

1.3.1 The project shall be executed and funded by Odisha Power Transmission Corporation Ltd.
and the Ownership of the aforesaid package shall remain vested with Odisha Power Transmission
Corporation Ltd. All eligible payments against this work shall be made by Odisha Power
Transmission Corporation Ltd.

1.4 “Owner” shall mean Odisha Power Transmission Corporation Ltd.

For the purpose of execution of the Contract, the contractual activities on the part of the ‘Owner’,
wherever context requires so, shall be performed by Odisha Power Transmission Corporation Ltd.
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1.5  The contents of Bidding Documents are as indicated under Clause 4.0, Section— INB,
Conditions of Contract, Volume — | of Bidding Documents. The requirements,  conditions,
appendices etc., stated in Conditions of Contract (Volume — 1), Bid Proposal Sheets (Volume -
IB), Technical Specifications (Volume —II) and Technical Data Sheet (\Vol.l11A) shall apply to and
shall be considered as part of this Volume (i.e. Volume —1A) as if bound together. In case of any
discrepancy between the provisions of this volume and other volumes of the bidding Documents,
the provisions of this volume shall prevail.

1.6 Unless brought out clearly, the Bidder shall be deemed to conform strictly to the
provisions of Bidding Documents. Any discrepancy between Specifications and the
technical literature / catalogues and drawings with the Bid will not be considered.

1.7 The respective rights of the Consultant / Owner and Bidders / Contractors shall be governed
by the Bidding Document / Contracts signed between the Owner and the Contractor for the
respective packages.

2.0 SCOPE OF WORK

2.1 The scope of the work shall be completely covering all the equipments and their
erection specified under the accompanying Technical Specifications. It will include
the following:-

a) Detailed design of the equipment;

b) Complete manufacture including Type, Acceptance & Routine testing as specified.
¢) Providing Engineering drawing, data, operational manual, etc. for the Odisha Power
Transmission Corporation Ltd.’s approval;

d) Packing and transportation from the manufacturer’s works to the site; including transit
insurance & custom clearance/port clearance (if required), port handling, clearance for
imported goods and further loading (if applicable) “As delivered at  site basis”.

e) Receipt, Unloading, storage, storage cum erection insurance, Preservation & conservation of
equipments / materials at the site;.

f)  Pre-assembly, if any, erection, testing and commissioning of all the equipments required
for construction of Sub-station bay extension and associated system  (including all  the
civil works) and Testing and commissioning of Sub-station bay extension and
associated system.

g) Reliability tests, performance and guarantee tests on completion of commissioning.

h) Handing over of the completed system to the owner.

i)  Satisfactory conclusion of the contract.

2.2 The detailed scope of work covered under the package is specified in the Technical
Specifications, Volume-11 (TS) and Technical data Sheet (\ol. I1A) for specific packages.

2.3 Before proceeding with the work, the Contractor shall fully familiarize himself with the
site conditions. It shall be the responsibility of the contractor to arrange all inputs required for
detailed engineering and execution. The Bidders are advised to visit the site, collect all necessary
inputs and acquaint themselves with the topography, infrastructure etc. The Contractor shall be
fully responsible for providing all equipment, materials, systems and services specified or
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otherwise which are required to complete the work and successful testing & commissioning of the
Sub-station bay extension and associated system.

2.4 All materials including Steel and cement required for the civil works shall be supplied by
the Contractor.

2.5  Any other items not specifically mentioned in the Specifications but which are required for
erection, testing, commissioning and satisfactory operation of the Substation bay extension and
associated system are deemed to be included in the scope of the Specification unless specifically
excluded.

3.0 QUALIFYING REQUIREMENTS
3.1  The Qualifying Requirements for the Bidders are based on meeting the minimum pass/fail
criteria specified in Section-INV and INB (Vol-1) of the bidding documents.

4 PRICES

4.1 The items/equipment/ material/works (referred to as ‘items’ for the sake of brevity) generally
required for completion of the scope of work as per the Technical Specifications (TS). Vol.-Il of
Bidding Documents, are described and given in Schedules of Items and Prices (Price Schedules)
forming part of Bid Proposal Sheets (BPS), Vol.-IB of Bidding Documents. However, the brief
descriptions of work shall not be construed to limit the scope of work, and the same shall be read
in conjunction with corresponding sections of TS including amendment/errata, if any, thereto.

4.2 Bidder shall quote ex-works/ex-factory/ex-showroom (referred to as “Ex-works’) price, as
applicable and transportation and insurance charges separately, for FOR destination site delivery
of the items indicated in the relevant schedules of Bid Proposal Sheets (BPS), Volume-IB. Sales
Tax, VAT, Excise Duty, Cess, Local Taxes, Octroi /

Entry tax and other levies, if any, in respect of direct transaction between the Owner and the
Contractor under the Contract, shall not be included in the quoted price but shall be indicated
separately, wherever applicable, in the BPS. Also Octri / Entry tax, if any, in respect of bought-
out finished items, which shall be dispatched directly from the Sub-Vendor’s works to the
Owner’s site (sale-in-transit), shall not be included in the quoted price but shall be indicated
separately, wherever applicable, in BPS.

4.3 Bidder shall quote separately, as per relevant Price Schedules of BPS, the charges for erection,
testing & commissioning (which shall be inclusive of charges for unloading, Handling, storage,
insurance etc.) of all items, which are to be supplied and / or erected at site and charges of
associated civil works as specified in TS. These charges together for all
equipment/materials/spares, as applicable, shall be deemed to be included in the ‘Erection
Charges’ to be quoted against the items indicated in relevant schedule of BPS. In addition, the
cost of all materials required for successful erection, testing and commissioning of the Sub
Stations and transmission line including the associated civil works, not indicated separately in the
schedule of supply items in the BPS but required as per TS, shall be deemed to be included in
the “Erection Charges’.

4.4  Bidders shall include the cost of type tests and other tests, to be carried out in line with the
Technical Specifications, in the bid price.
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4.5 Service tax, as reimbursable to the Contractor by Odisha Power Transmission Corporation
Ltd., in terms of the Bidding Documents shall not be included in the quoted price but shall be
indicated separately, wherever applicable, in BPS.

5.0 PRICE ADJUSTMENT. (Applicable as per latest IEEMA circular):

FOR COMPUTATION OF PRICE ADJUSTMEMENT:- IEEMA formula as revised from
time to time may be adopted for all items for which price variation are applicable as per OPTCL
tender specification.

(i) Base date is to be taken as 30 days prior to opening of tender.

(i) Price variation shall be subject to ceiling (+) or (-) 20% for all items for all items for which
price variation is applicable.

(iii) Scheduled delivery period of total quantity shall be reckoned to be the end of the period as
indicated in the approved bar chart for the purpose of calculation of price variation.

(iv) The price variation claims are to be submitted within 03 (Three) months of supply of items or
within 03(Three) months from scheduled date of completion whichever is later. If the price
variation claims are not submitted within the stipulated time, 10% bill payable on commissioning
and handing over the project shall not be processed for payment.

(v) Performance Bank Guarantee can be utilized in case of negative price variation with an
undertaking from the concerned agencies.

(vi) The agency has to furnish an undertaking that deduction can be made from any other bills
pertaining other projects being executed by them for this purpose.

(vii) If the price variation claims are not submitted by the agencies within 03(Three) months of
supply of items or 03(Three) months from the scheduled date of completion of work whichever is
later, OPTCL will calculate the PV amount and deduct 0.5%(Half percent) of the ordered price of
that item for the quantity supplied as additional penalty from the bill or any other means.

(viii) For the purpose of Price Adjustment on ex-works price components of the equipment, the
date of shipment for Goods shall mean scheduled date of shipment or actual date of shipment,
whichever is earlier. Scheduled date of shipment will be ex-works date of despatch, governed by
the accepted PERT Network / Bar Chart, Similarly, for the purpose of Price Adjustment on
Installation price component, the Billing period shall mean the billing period as per Contract time,
schedule, i.e,, the agreed Bar Chart or actual period, whichever is earlier. The billing period for
various Installation activities will be as per agreed Installation Bar Chart indicating monthly
schedule of installation activities for completion of works. However, when the Employer’s
specific approval for advancement of shipment/ installation activities has been obtained in such
case the said advanced date shall be treated as the schedule date of shipment/ installation activities
for the purpose of working out the price adjustment payable.

No price increase shall be allowed beyond the original delivery / Installation dates unless
specifically stated in the Time Extension Letter, if any, issued by the Employer. The Employer
will, however, be entitled to any decrease in the Contract Price which may be caused due to lower
price adjustment amount in case of delivery of Goods/ Installation beyond the original delivery /
Installation dates. Therefore, in case of delivery of Goods/ Installation beyond the original
delivery/ Installation dates, the liability of the Employer shall be limited to the lower of the price
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adjustment amount, which may work out either on schedule date or actual date of despatch of
Goods/ Installation.

(ix)  Incase of non-publication of applicable indices on a particular date, which happens to be
the applicable date for Price Adjustment purpose, the published indices prevailing immediately
prior to the particular date shall be applicable.

(x) If the price Adjustment amount works out to be positive, the same is payable to the
Contractor by the Employer and if it works out to be negative, the same is to be recovered by the
Employer from the Contractor

(xi) The Contractor shall promptly submit price adjustment invoices for the supplies made /
work done positively within three (3) months from the date of shipment / work done, whether it is
positive or negative.

Price variation is applicable for the following items:-
(A) TRANSMISSION LINE:
1) Fabricated Tower members( including Nut & bolts)

2) Conductor & hard ware fittings.
3) Disc Insulators / Long rod Insulators.
4) Erection (Including Civil works)
() Supply & reinforcement steel.
(i1) Concreting.
(iii) Erection excluding reinforcement and other steel and concreting.
5) Transmission line Accessories and hardware.
(B) SUBSTATION:
1) Circuit breaker.
2) Current transformer, IVT & Capacitive Voltage Transformer.

3) Isolator and Surge Arrestor.

4) Conductor and hardware fittings.

5) PVC/XLPE Insulated Power and Control cables.

6) Substation structures (Including Nut & bolts).

7) Erection (Including Civil works)

(iv) Supply & reinforcement steel.

(v) Concreting.

(vi) Erection excluding reinforcement and other steel and concreting.

5.3 The Bidder shall also furnish the price breakdown where ever applicable in the appropriate
schedules of Bid Form to indicate the following:

) Ex-works price of the equipment/materials (including tools and tackles etc.)

i) Charges for inland transportation (including port handling) and insurance for delivery of
the equipment/materials up to their final destinations.

i) Lump sum charges towards unloading, storage, insurance,
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iv)
v)
vi)
vii)
viii)
6.0

6.1

6.2

Price break up for spares in line with Clause 18.0 of this Section.

Sales Tax/ Excise duty/Entry tax and any other levies legally payable on the transactions
between the Owner and the Bidder.

Any other charges as per the requirement of Contract/Technical Specifications.

Unit erection, testing and commissioning charges as per the schedule.

No price adjustment shall be payable towards supply of Mandatory spares.

TAXES AND DUTIES

All customs duties, Excise duties, Cess, Sales taxes/VAT and other statutory levies
payable by the Bidders in respect of the transaction between the Bidders and their
vendors/sub-suppliers while procuring any components, sub-assemblies, raw materials and
equipment, shall be included in the bid price. The statutory variation on account of change
in rate of tax under Excise, VAT, CST laws on the bought out items supplied within the
delivery schedule would be allowed for billing and payment purpose on following basis.

(1) The bidder shall have to declare the rate of Excise duty, CST, VAT as applicable at the
time of bidding.

(1) In case where the bidder declares concessional rates, they have to submit documents in
support of such concessional rates along with the names of approved sub vendors and the
validity of such concessional rates should be at least up to scheduled date of completion of
project.

(iif) The Excise invoice of approved sub vendor are required to be submitted with the bills
for all the items for which Excise duty, VAT/CST variation to be considered.

(iv) For supply of bought out items within the scheduled delivery time, the actual rates
applicable (increase or decrease) as per the Excise Invoices of sub Vendors will be
considered for billing and payment.

(v) The statutory variation of Excise duty, VAT/CST will be considered for payment
provided the offer price is given with the break-up of base price of the items, Excise Rate
& Amount, VAT/CST Rate & Amount. In case these details are not furnished in the offer
price , the statutory variations will not be considered by OPTCL.

However, Entry Tax as applicable for destination site/state on all items of supply including
bought-out finished items (as identified in the bid), which shall be dispatched directly from
the sub-vendors’ works to Consultant’s site (sale-in-transit) shall not be included in the bid
price. The applicable Entry Tax in respect of the said items of supply would be reimbursed
to the Contractor separately by the Odisha Power Transmission Corporation Ltd subject to
furnishing of documentary proof.

VAT/Sales tax, excise duties, cess, local taxes and other levies in respect of the
transactions between Odisha Power Transmission Corporation Ltd and the
Contractor under the Contract, if any, shall not be included in the bid price but they
should be indicated separately wherever applicable in the Bid Proposal Sheets.

Whenever ex-works price is quoted exclusive of Excise Duty applicable on the transaction
between Odisha Power Transmission Corporation Ltd and the Contractor Direct Supply,
then the due credit under the MODVAT (modified Value Added Tax), scheme as per the
relevant Government policies wherever applicable, shall be taken into account by the
Bidder while quoting bid price.
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6.3

6.4

6.6

6.7

6.8

7.0

8.0

8.1

In respect of transactions solely between Odisha Power Transmission Corporation
Ltd and the contractor (for dispatches made from the contractor’s works under the Supply
Contract), VAT/Sales Tax, Excise Duties, local taxes and other levies shall be
paid/reimbursed by Odisha Power Transmission Corporation Ltd at the applicable rate at
the time of despatch, scheduled or actual, whichever is lower. However, in case of
advancement of supplies solely at the request of Odisha Power Transmission Corporation
Ltd, taxes and duties prevailing at the time of dispatch, shall be payable by Odisha Power
Transmission Corporation Ltd.

Concessional Sales Tax declaration forms, as admissible, would be issued to the
contractor, on request, by Odisha Power Transmission Corporation Ltd. (OPTCL)
for all items (ad identified in the price schedule of the bid) to be supplied directly
by the contractor as well as for the items to be supplied by the sub-suppliersas sale

in transit.

Sales Tax on goods incorporated in the Works:

The Bidder shall include the Sales Tax on Works Contract, Turnover Tax or any other
similar taxes under the Sales Tax Act, as applicable in their quoted bid price and Odisha
Power Transmission Corporation Ltd would not bear any liability on this account. Odisha
Power Transmission Corporation Ltd shall, however, deduct such taxes at source as per
the rules and issue TDS Certificate to the Contractor.

For payment/reimbursement of Sales Tax/VVAT in respect of dispatches made directly
from contractor’s works, invoices raised by the contractor shall be accepted as
documentary evidence. Similarly, pre-numbered invoices duly  signed by authorized
signatory will be considered as evidence for payment of Excise Duty and cess. All
invoices raised by contractor shall be in name of Odisha  Power Transmission
Corporation Ltd.

As regards the Income Tax, surcharge on Income Tax and other corporate taxes the
Bidder shall be responsible for such payment to the concerned authorities.

The statutory deduction of taxes and duties at source, related to these works, shall be
done by Odisha Power Transmission Corporation Ltd. TDS so deducted shall be
deposited with the relevant tax Authorities & TDS certificates shall be issued by Odisha
Power Transmission Corporation Ltd.

BASIS OF EVALUATION AND COMPARISON

The basis of evaluation and comparison shall be as per clause no. 33.0 of Section INB
(Vol-1)

TERMS OF PAYMENT

The payment to the Contractor under the contract will be made by the Odisha Power
Transmission Corporation Ltd in line with Clause 34.0, Section- GCC, Volume-1 and as
per the guidelines and conditions specified hereunder. All payments made during the
contract will be on on-account payment purpose only.

(i) Advance Payment:
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Ten percent (10%) of the Ex-works price component shall be paid as an initial advance

(@) An unconditional & irrevocable advance payment Bank Guarantee in favour of Orissa Power
Transmission Corporation Ltd., for the equivalent amount of advance. The said Bank Guarantee
shall be initially valid upto the end of ninety (90) days after the scheduled date for successful
completion of commissioning and shall be extended from time to time until ninety (90) days
beyond the actual date of successful completion of commissioning, as may be required under the
contract.

(b) On progressive payment to the EPC contractor, the advance taken shall be recovered
proportionately from the bill and after such adjustment, the contractor shall furnish the  reduced
amount BG against the outstanding advance payment. Ex-works price component of  the

equipment & materials (except mandatory spares) shall be paid as below:

Ten percent (10%) of the Ex-works price component shall be paid as an initial ~ advance
on presentation of the following:

€)] Acceptance of the Letter of Award by the Contractor.

(b) Contractor’s detailed proforma invoice for claiming mobilisation advance.

(c) An unconditional & irrevocable advance payment Bank Guarantee in favour of
Odisha Power Transmission Corporation Ltd., for the equivalent amount of advance in
accordance with the provisions of Clause 34.7.1 (i) (b), Section —-GCC, Volume- | and as
per Performa attached with Section-Annex. Of Volume-1 (Conditions of Contract). The
said Bank Guarantee shall be initially valid upto the end of ninety (90) days after the
scheduled date for successful completion of commissioning and shall be extended from
time to time until ninety (90) days beyond the actual date of successful completion of
commissioning, as may be required under the contract.

On progressive payment to the Contractor, the advance taken shall be recovered
proportionately from the bill and after such adjustment the contractor shall furnish
the reduced amount BG against the outstanding advance payment in four stages.

(d) An unconditional & irrevocable Bank Guarantee in favour of Odisha Power Transmission
Corporation Ltd., for ten percent (10%) of the total Contract price towards Contract
Performance Guarantee (CPG) in accordance with the provisions of Clause 41.0, Section
INB and Clause 11.0 below and as proforma attached with Section-Annex. of Volume-I
(Conditions of Contract). The said bank guarantee shall be initially valid up to ninety (90)
days after expiry of the Warranty Period shall be extended from time to time till ninety
(90)days beyond successful completion of warranty period, as may be required under the
Contract.

(e) Detailed PERT Network / Bar Chart and its approval by the Owner.

SUPPLY PART:-
(i) Seventy five percent (75%) of the Ex-works price component shall be paid on successful
completion of supply and receipt of the materials/items at site along with verification of material
at site by the consignee and on submission of documents indicated herein under.

(a) Evidence of dispatch & receipt (R/R of receipted L/R).

(b) Contractor’s detailed invoice & packing list identifying contents of each shipment.

(c) Insurance Policy / Certificate.

(d) Manufacturer’s / Contractor’s guarantee Certificate of Quality.

(e) Material Dispatch Clearance Certificate (MDCC) for dispatch issued by Owner.

(f) Test certificate.
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(ii) Fifteen Percent (15%) payment shall be made after installation of material at site and
certification by engineer in-charge.

(iii) The balance ten percent (10%) of the Ex-works price component shall be paid after successful
commissioning of the complete Substation bay extension and handing over to Odisha Power
Transmission Corporation Ltd.

In Case the contractor does not claim any advance or claims partial advance, then in
such condition recovery against clause no. 8.1 (ii), (iii), (iv) and (v) above shall be
automatically reduced proportionately

8.2 Inland Transportation & Insurance Charges

Inland transportation and insurance charges shall be paid to the Contractor on pro-rata basis, as

per the unit rates indicated in the Letter / Notification of Award, after receipt of materials/items at

site and on presentation of the invoices along with supporting documents by the Contractor.

However, these charges will be subject to a limitation that the aggregate of all invoices does not

exceed the total amount indicated in the Letter of Award/ NOA.

8.2  Erection Price Component

()An advance of 10% (ten percent) of the total erection price shall be paid as initial advance

subject to conditions stipulated in Clause 34.7.1 (ii) of Section-GCC (Vol.-ume-I) and the

following.

@) Submission of detailed invoice for advance payment.

(b) Establishment of Contractor’s site offices and certification by Engineer that
satisfactory mobilization for erection exists.

(c) Submission of an unconditional & irrevocable Bank Guarantee in favour of Odisha
Power Transmission Corporation Ltd., for the equivalent amount of advance in
accordance with Clause 34.7.1 (ii) (b), Sec.-GCC, Vol.-I of bidding documents and as per
proforma attached with Section-Annex of Vol.- 1 (Conditions of Contract). The said
Bank Guarantee shall be initially valid upto the end of ninety (90) days after the
scheduled date for successful completion of commissioning and shall be extended from
time to time until ninety (90) days beyond the actual date of successful completion of
commissioning, as may be required under the Contract.

(d) Submission of an unconditional & irrevocable Bank Guarantee in favour of Odisha Power
Transmission Corporation Ltd., for ten percent (10%) of the total Contract price towards
Contract Performance Guarantee (CPG) in  accordance with Clause 41.0 of Section —
INB, Vol.- I and as per proforma attached with Section-Annex of Volume — | (Conditions
of Contract). The said Bank Guarantee shall be initially valid up to 90 (ninety) days after
the expiry of warranty period and shall be extended from time to time ninety (90) days
beyond successful completion of warranty period, as may be required under the Contract.

i) 90% (Ninety percent) of the erection price component will be paid on progressive basis
depending on the actual work done i.e. on completion of erection, testing and
commissioning of the respective items and on certification of the same by the owner.

i) The balance 10% (ten percent) of the erection price component shall be paid within sixty
(60) days after successful commissioning of the substation bay extension and associated
system and issuance of Taking Over Certificate by the owner.
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In Case the contractor does not claim any advance or claims partial advance, then in such
condition recovery against clause no. 8.3 (ii) and (iii) above shall be automatically reduced
proportionately.

Important: Stage payment for the followings (3 items) as per OPTCL norms shall be
considered for erection contract only.
Construction of:-
Q) Control Room Building
(1) Colony Quarters.
(1) Boundary Wall.
The details are as below.
A) Construction of Switch yard Building{Control room Building: (Double Storied)

SI No. |Description of Stages Payment Terms

1 RCC as per Contract:

1.1 Ground Floor (60% of total price)

'1.1.1  |Up to plinth level 15% of 60% of ordered price i.e. 9% of the total value
'1.1.2 | Up to lintel level 30% of 60% of ordered price i.e. 18% of the total value
'1.1.3 | After roof casting 55% of 60% of ordered price i.e. 33% of the total value
'1.1.4  |First Floor (40% of total price)

'1.1.5 | (1) Up to lintel level 35% of 40% of ordered price i.e. 14% of the total value
'1.1.6 | (2) After roof casting 65% of 40% of ordered price i.e. 26% of the total value
2 Brick masonry work as per contract

2.1 (1) Ground Floor 60% of the total price

2.2 (2) First Floor 40% of the total price

3 Flooring as per Contract

3.1 (1) Ground Floor 55% of the total price

3.2 (2) First Floor 45% of the total price

B) Construction of Colony Quarters:

SI No. |Description of Stages Payment Terms

1 ‘D’-type as per contract

1.2 Up to plinth level 10% of the ordered price

1.2 After brick work 15% of the ordered price

1.3 After roof casting 30% of the ordered price

1.4 After complete in Full shape 45% of the ordered price

2 ‘E’ type as per contract

2.1 Ground Floor (60 % of total price)

'2.1.1 | Up to plinth level 10% of 60% of the ordered price i.e. 6% of the total price
'2.1.2 | After brick work 15% of 60% of the ordered price i.e. 9% of the total price
'2.1.3 | After roof casting 30% of 60% of the quoted price i.e.18% of the total price
'2.1.4 | After complete in Full shape 45% of 60% of the ordered price i.e.27% of the total price
2.2 First Floor (40% of the Total price)
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'2.2.1 | Up to lintel level 15% of 40% of the ordered price i.e. 6% of the total price
'2.2.2 | After roof casting 30% of 40% of the ordered price i.e.12% of the total price
'2.2.3 | After complete in Full shape 55% of 40% of the ordered price i.e.22% of the total price

(C) Construction of Boundary Wall:

SI No. |Description of Stages Payment Terms

1 Excavation & bed Concrete & |20% of the ordered price pile foundation with grade beam
Foundation

2 Brick Work 30% of the ordered price

3 Plastering 20% of the ordered price

4 After complete in full shape 30% of the ordered price

8.4 All advance payment shall be interest bearing and recovery of advance along with the interest
component on the advance amount shall be as under:

a) All advance payment made shall be recovered proportionately from each running bill of the
contractor.

b) The amount of interest to be recovered from a particular bill shall be calculated @ 10% per
annum on the value of advance corresponding to the % age of total progressive payment being
released. The period for which, the interest is to be calculated shall be reckoned for the date of
release of the advance payment to the actual date of release of the said progressive payment of the
expiry of stipulated time frame for release of such progressive payments. If the amount payable
under any interim bill is not sufficient to cover all deductions to be made for interest on the
advance payment and other sums deductible there from, the balance outstanding shall be
recovered from the next payments immediately falling due.

¢) Commissioning for the purpose of payments shall mean satisfactory completion of all supplies,
erection, commissioning checks and successful completion of all site tests and continuous
energisation of the equipment/materials at rated voltage as per the Contract and to the
satisfaction/approval of the Consultant

8.5 Payment towards spare
100% payment after receipt at site, subject to verification thereof.

8.6 Payment towards Taxes and Duties as applicable

Taxes and duties, applicable as per Indian Tax laws, in respect of direct transaction
between Odisha Power Transmission Corporation Ltd. and the Contractor, and to be
reimbursed by Odisha Power Transmission Corporation Ltd., as per the Contract, will be
reimbursed after each shipment against documentary evidence as applicable. Entry
tax/octroi, to be reimbursed by Odisha Power Transmission Corporation Ltd., as per
Contract, will be reimbursed after receipt of goods at site destination against documentary
evidence. Service tax, wherever reimbursable as per contract, will be reimbursed after the
services are performed, Payment towards taxes & duties shall be released by Odisha
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8.7

Power Transmission Corporation Ltd directly to the Contractor against invoice along with
documentary evidence, to be submitted by the Contractor as specified in the Contract.

Payment towards Price adjustment

8.7.1 Any variation in Contract Price due to Price Adjustment provision of Clause 5.0 above

8.7.2

8.7.3

shall be effected on presentation of calculations as per formula specified by IEEMA along
with documentary evidence for different indices applicable for Price Adjustment.

Any increase in Contract Price due to price adjustment provision as per Clause 5.0
above shall be payable as follows:

For supply of material/ equipment, ninety percent (90%) of the price adjustment amount
for the respective shipment shall be paid as per the payment clause provided for supply
part Cl. 8.1 above and balance ten percent (10%) shall be payable along with final
payment mentioned at Clause 8.1 (v) above.

Any reduction in Contract Price due to price adjustment provision as per Clause 5.0
above shall be effected by recovering 100% of the reduction amount from any of
theContractor’s invoices falling immediately due for payment or any other
payments.

8.8 Mode of Payment

8.8.1 Payment shall be made promptly by the OPTCL within thirty (30) days of receipt of

Contractor’s invoice, complete in all respects and supported by the requisite documents
and fulfillment of stipulated conditions, if any. All the payment shall be released to the
Contractor directly.

8.8.2 All invoices under the Contract shall be raised by the Contractor on “Odisha Power

Transmission Corporation Ltd., and all payments shall be made to the Contractor by
Odisha Power Transmission Corporation Ltd., as per Contract, will be reimbursed after
receipt of goods at site destination against documentary evidence. Service tax, wherever
reimbursable as per contract, will be reimbursed after the services are performed. Payment
towards taxes & duties shall be released by Odisha Power Transmission Corporation Ltd
directly to the Contractor against invoices along with documentary evidence, to be
submitted by the Contractor as specified in the Contract.

8.8.3 In case the Contract is awarded on a joint venture, the Advance Bank Guarantees as well as

9.0

Contract Performance Guarantees referred above shall be in the name of the Joint Venture
and not in the name of the Lead Partner or any partner (s) of the joint Venture alone.

QUANTITY VARIATION

The quantity of all equipment/materials given in the Bid Proposal Sheets, Volume-IB of
the bidding documents are provisional. The total variation in quantity shall be unlimited.
The Contractor(s) shall be responsible for supply and execution of such final quantities of
completion of the entire work under his scope and they shall be paid for such finalized
quantities at the unit rate indicated in the Letter of Award / NOA after approval by the
competent authority.
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10.0 WORK SCHEDULE

10.1 The Bidder shall include in his proposal his programme for furnishing and erecting the
equipments covered under the package. The programme shall be in the form of a bar chart
/ master network identifying key phases in various areas of total work like procurement of
raw material / bought out items/components, manufacturing, type testing , supply of
materials and field activities such as foundation, erection, stringing etc. and testing &
commissioning of the substation bay extension and associated system so as to achieve
testing & commissioning of all equipments/materials under the Packages within Package
as indicated against each package from the date of letter of Award/NOA. Completion
period of the projects package wise are as below.

PACKAGE 49/2014-15:

PACKAGE 49-A/2014-15:

(1) Construction of 2x40 MVA, 132/33kv substation at BRAJABIHARIPUR under Athagarh Tahasil
in Cuttack district with associated transmission line (Approximate 132KV LILO line length 4.0
Kms.) on turnkey basis.

PACKAGE 49-B/ 2014-15:

(1)  Construction of 132KV SC line on DC tower from existing 132/33KV Phulbani Grid substation to
132/33KV Boudh Grid substation with 132KV feeder bay extension at both Phulbani & Boudh
substations (Approximate 132 KV line length 65.82 Kms).

(2) (a) Construction of 132KV SC line (Approximate 132 KV Two phase line, 13.554Kms.) from
132/33KV Muniguda Grid substation to proposed Railway Traction sub-station ( RTSS) at
Bisamacuttack with one no. 132KV feeder bay extension at 132/33KV Muniguda substation.

(b) Construction of 132KV SC line (Approximate 132 KV Two phase line, 2.646 Kms.) from
132/33KV Rayagada Grid substation to Railway Traction sub-station ( RTSS) at Rayagada
with one no. 132KV feeder bay extension at 132/33KV Rayagada Grid substation.

10.2  The schedule shall be reckoned from the date of issue of Letter of Award/NOA, Within 15
(fifteen) days of issuance of Letter of Award/NOA, Contractor shall submit Bar Chart/
PERT Network conforming to the delivery/erection dates mentioned in Letter of Award/
NOA for review and approval.. After approval of Bar Chart/PERT Network, one
reproducible with sufficient number of prints as desired by Odisha Power Transmission
Corporation Ltd., shall be submitted.

10.3 The provision of Penalties leviable in case of delay in completion pursuant to Clause 12.0
below shall become effective after the period mentioned above for successful completion
of testing and commissioning.

11.0 CONTRACT PERFORMANCE GUARANTEE

11.1  The successful bidder shall be required to furnish to Odisha Power Transmission
Corporation Ltd., a Contract Performance Guarantee (CPG) for the value of ten percent (10%) of
total Contract Price & In case of JV, One percent (1%) of contract price as additional Contract
Performance Guarantee shall also be furnished by other partner as per conditions stipulated in Clause
No0.40.1, Section-INB of Vol-I and Clause No0.32.0, Section-GCC, of Volume-I, which shall be
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extended from time to time till 90 (ninety) days beyond the actual date of successful completion
of warranty period, as may be required under the Contract. The bid guarantee shall be kept valid
by the successful bidder till the Contract Performance Guarantee is accepted by Odisha Power
Transmission Corporation Ltd.

11.2

11.3

11.4

12.0

The Performance Guarantee shall cover additionally the following guarantees:

a) The successful Bidder guarantee the successful and satisfactory operation of the
equipment furnished and erected under the Contract, as per the specifications and
documents.

b) The successful Bidder further guarantees that the equipment provided and installed
by him shall be free from all defects in design, material and workmanship and shall
upon written notice from Odisha Power Transmission Corporation Ltd. fully
remedy free of expenses such defects as developed under the normal use of the said
equipment within the period of guarantee specified inthe relevant clause of the
General Terms and Conditions in this Volume-l1A/Special Conditions of Contract
Vol-1A.

The Contract Performance Guarantee is intended to secure the performance of the entire
Contract. However, it is not to be construed as limiting the damages under clause entitled
“Equipment Performance Guarantee” in Technical Specifications, Volume-II and
damages stipulated in other clauses in the Bid documents.

The Performance Guarantee will be returned to the Contractor without any interest
at the end of guarantee period, unless otherwise specified in the Special Conditions
of Contract.

Liquidated damage FOR DELAY IN COMPLETION.

If the Contractor fails to perform the work within the specified period given in the
contract or any extension granted thereof, with respect to successful completion of testing
& commissioning of sub-station bay extension and associated system, the Contractor shall
pay to Odisha Power Transmission Corporation Ltd. as Liquidated damage, a sum of half
percent (0.5%) of the Contract price for each calendar week of delay or part. However, the
amount of Liquidated damage for the Contract shall be limited to a maximum of five
percent (5%) of the total Contract price except for spares. The maximum limit of
Liquidated damage for spares shall be ten percent (10% of corresponding value).

13.0 FUNCTIONAL GUARANTEES

131

13.0

Particulars, Performance & Efficiency of Equipment / Materials.

Bidder shall state the guaranteed technical particulars, performance or efficiency of
different equipment/materials in response to the Technical Specifications. Goods offered
shall have minimum acceptable particulars / performance/efficiency specified in Technical
Specification.

INDEMNITY BOND
13.1  For the materials/equipment to be provided by the Contractor and or for the owner

supplied items, it will be the responsibility of the Contractor to take delivery, unload and
store the materials at site and execute an indemnity bond as per proforma at Annexure —
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VIII, Conditions of Contract, Vol.-I in favour of Odisha Power Transmission Corporation
Ltd. against loss, damage and risks involved for the full value of the materials. This
indemnity bond shall be furnished by the Contractor before commencement of the supplies
and shall be valid till the scheduled date of testing, commissioning and handing  over the
equipment to owner.

14.0 STORAGE-CUM-ERECTION INSURANCE
In addition to conditions specified in Clause No. 37.0 Section-GCC, Vol-I following shall
also apply:
14.1  All the equipment and materials including spares, if any, being supplied by the Contractor
shall be kept completely insured by the Contractor at his cost from time of dispatch from the
Contractor’s works / Sub-Vender’s works, up to the completion of erection, testing &
commissioning at site and taking over of the sub-station & transmission line & sub-station bay
extension and associated system by the owner in accordance with the Contract.

14.2 Further all equipment and materials being supplied by Odisha Power Transmission
Corporation Ltd. free of cost for the erection (as per Technical Specification) shall be kept
insured by the Contractor against any loss, damage, theft, pilferage or fire from the point of
unloading upto the time of taking over by owner, including handing, transportation, storage,
erection, testing and commissioning etc. The premium paid to the Insurance company by the
Contractor for such insurance shall be reimbursed by Odisha Power Transmission Corporation
Ltd to the Contractor. The Contractor shall obtain competitive quotation for such insurance and
shall take prior approval from Odisha Power Transmission Corporation Ltd before taking the
insurance. The insurable value of the equipment being supplied by Odisha Power Transmission
Corporation Ltd shall be intimated to the Contractor for arranging theinsurance.

14.3 1t will be the responsibility of the Contractor to lodge, pursue and settle all claims with the
insurance company in case of any damage, loss, theft, pilferage or fire during execution of
Contract and Odisha Power Transmission Corporation Ltd shall be dept informed about it. The
Contractor shall replace the lost/damaged materials promptly irrespective of the under/full/non-
settlement of the claims by the underwriters and ensure that the work progress is as per agreed
schedules. The losses, if any in such replacement will have to be borne by the Contractor.

15.0 POWER, WATER & COMMUNICATION
The Contractor shall make his own arrangements for power, water, telephone and other facilities
necessary for the construction / erection of equipment and line at his own cost.

16.0 LAND FOR CONTRACTOR’s OFFICE, STORE, WORKSHOP Etc.

The Contractor shall make his own arrangements for land for construction of his field office,
workshop, stores, locations, assembling yard, etc. as required for execution of the Contract at his
own cost.

17.0 PROGRESS REPORTS
17.1 During execution of the Contract, the Contractor shall furnish monthly progress reports to

Odisha Power Transmission Corporation Ltd in a format as specified by Odisha Power
Transmission Corporation Ltd indicating the progress achieved during the month, and total
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progress up to the month against scheduled and anticipated completion dates in respect of
activities covered in programmes /schedules referred to above. Contractor shall also furnish to
Odisha Power Transmission Corporation Ltd resources data in a specified format including
photographs by digital camera and time schedule. The Contractor shall also furnish any other
information that is necessary to ascertain progress, if called for by Odisha Power Transmission
Corporation Ltd.

18.0 SURPLUS MATERIALS

18.1.1 Bidder shall plan & execute the contract in a manner such that no surplus material is
accumulated after completion of the contract. On completion of the works all such materials
supplied by Odisha Power Transmission Corporation Ltd., if any, for erection that remain
unutilized shall be returned to the owner, by and at the expense of the Contractor, in Odisha
Power Transmission Corporation Ltd.’s store(s), except for the wastage allowed for various line
materials in accordance with provision of the relevant clause.

18.2 The Contractor, within two (2) months from the taking over of the equipment / materials
under the package, shall return and account for the surplus materials , failing which necessary
recoveries will be made from the outstanding bills of the Contractor for the cost of the materials
lift unaccounted as decided by the owner.

19.0 LATENT DEFECT WARRANTY

19.1 The period of latent defect warranty in terms of clause 15.0, Section GCC, Volume-I shall
be limited to 10 years from the date of expiry of Guarantee Period.

19.2  All the guarantee / warrantees shall stand transferred to the Owner of the System and they
shall exercise the rights under such a contractual guarantee / warrantees as deemed necessary.

20.0 FIRST AID

21.1 To deal with emergency /accidental eventualities at works site, the Contractor shall make
all such arrangements necessary, such as services of an ambulance etc. for transportation to
hospital at his own cost.

21.0  SUBMISSION OF BIDS
21.1 The bid shall be submitted by the bidders as per Clause 24.0 of SectionOINB of Vol.-1
and as indicated in the Invitation to Bid INV (Vol.-1).

22.0 BID GUARANTEE
23.1 A Bid Guarantee in a separate sealed cover, shall accompany the Bid in original as per
Clause 22.0 Section-INB (Vol-I) and Section —INV (Vol-I).

23.0 CONTRACTOR PERFORMANCE FEEDBACK AND EVALUATION SYSTEM

The owner has in place an established ‘Contractor Performance and Feedback System’
against which the Contractor’s performance during the execution of Contract shall be evaluated
on a continuous basis at regular intervals. In case the performance of the Contractor is found
unsatisfactory on any of the following four parameters, the Contractor shall be considered
ineligible for participating in future tenders of Odisha Power Transmission Corporation Ltd for a
period as may be decided by the Consultant / OPTCL.
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Financial Status

Project Execution and Project Management Capability.
Engineering & QA Capability

Claims & Disputes

24.0 INELEGIBILITY FOR FUTURE TENDERS

“Notwithstanding the provisions specified in INB Clause 39.0, if a bidder after having been
issued the Notification of Award / Letter of Award, either does not sign the Contract Agreement
pursuant to INB Clause 40.0 or does not submit acceptable Contract Performance Guarantee
pursuant to INB Clause 41.0, SCC Clause 11.0 and GCC Clause 32.0, such bidder may be
considered ineligible for participating in future tender of Odisha Power Transmission Corporation
Ltd. for a period as may be decided by the owner.

25.0 UTILISATION OF ASH AND ASH PRODUCTS

As per gazette notification dated 14.09.1999 of Ministry of Environment & Forest (MOEF), if the
working site is within 100 km radius of a coal based thermal power plant, bidder is required to use
ash and ash products for construction of all site office, store shed, labour huts etc. upon award,
and a compliance report with every bill is to be submitted.

26.0 TRIAL OPERATION

For Trial Operation, the system for a particular package, Sub-Station bay extension and
associated system shall be energized in presence of the representative of OPTCL officials and
same shall be maintained in energized condition for a period of at least twenty-four (24) hours. In
case of any defect is observed, then such mutually agreed defect shall be liquidated within a
maximum period of one week by the bidder. Thereafter, the system shall be maintained in
energized condition.

27.0 HANDING OVER & TAKING OVER

Upon successful completion of all the tests to be performed at site on equipment furnished and
erected by the contractor, the owner shall issue to the contractor a Taking Over Certificate as
proof of the final acceptance.

27.1 FRAUD PREVENTION POLICY

The contractor along with their associate / collaborator / subcontractor / sub-vendors/ consultants/
service providers shall strictly adhere to the fraud prevention policy of the Odisha Power
Transmission Corporation Ltd (OPTCL). The contractor along with their associates/ collaborators
/ subcontractor /sub-vendors/ consultants / service providers shall observe the highest standard of
ethics and shall not indulge or allow anybody else working in their organization to indulge in
fraudulent activities during execution of the contract. The contractor shall immediately apprise the
Consultant about any fraud or suspected fraud as soon as it comes to their notice.

28.0 SPARES
30.1 All the spares for the equipment under the contract will, strictly, conform to the

specification and documents and will be identical to the corresponding main equipment /
components supplied under the contract and shall be fully interchangeable.
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30.2 All the mandatory spares covered under the contract shall be produced along with the main
equipment as a continuous operation and the delivery of the spares will be affected along with the
main equipment in a phased manner and the delivery would be completed by the respective dates
for the various categories of equipment as per the agreed network. In case of recommended spares
the above will be applicable provided the order for the recommended spares has been placed with
the contractor prior to commencement of manufacture of the main equipment.

30.3 The quality plan and the inspection requirement finalized for the main equipment will also
be applicable for the corresponding spares.

30.4 The contractor will provide the owner with the manufacturing drawings, catalogues,
assembly drawings and any other document required by the owner so as to enable the owner to
identify the recommended spares. Such details will be furnished to the owner as soon as they
are prepared but in any case not later than six months prior to commencement of manufacture of
the corresponding main equipment.

30.5 The contractor will provide the owner with all the addresses and particulars of his sub-
suppliers while placing the order on vendors for items / components /equipment covered under the
contract and will further ensure with his vendors that the owner, if so desires, will have the right
to place order(s) for spares directly on them on mutually agreed terms based on offers of such
vendors.

30.6 Warranty for spares

The contractor shall warrant that all spares supplied will be new and in accordance with contract
documents and will be free from defects in design, materials and workmanship and shall further
guarantee as under.

a) For any item of spares ordered or to be ordered by the owner for 3 years operational
requirement of the plant which are manufactured as a continuous operation together with the
corresponding main equipment / component, the warranty will be 12 months from the scheduled
date of commercial operation of the last unit of main equipment under the contract. In case of any
failure in the original component / equipment due to faulty designs, materials and workmanship,
the corresponding spare parts, if any, supplied will be replaced without any extra cost to the owner
unless a joint examination and analysis by the owner and the contractor of such spare parts prove
that the defect found in the original part that failed, can safely be assumed not to be present in
spare parts. Such replaced spare parts will have the same warranty as applicable to the
replacement made for the defective original part/ component provided that such replacement for
the original equipment and the spare replaced are again manufactured together. The discarded
spare parts will become the property of the contractor as soon as they have been replaced by the
contractor.

b) For the item of spares ordered / to be ordered by the owner for 3 years operational
requirement of the equipment, which with the written approval of the owner, are not manufactured
as a continuous operation together with the manufacture of the corresponding main equipment /
component, will be warranted for 6000 hrs. of trouble free operation if used within a period of 18
months (reckoned from the date of delivery at site). However, if such spare parts are put to use
after 18 months of the delivery at site then the guarantee of such spares will stand valid till the
expiry of 36 moths from the scheduled date of the completion of commissioning of the last unit of
equipment or 6000 hrs. of trouble free operation after such spares are put in service, whichever is
earlier.
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c) For long term requirement

For items of spares that may be ordered by the owner to cover requirements beyond 3 years of
initial operation of the plant, the warranty will be till the expiry of 6000 hrs. of trouble free
operation if used within a period of 18 months from the date of delivery at site. For items of
spares that may be used after 18 months from the date of delivery at site, the warranty period
will be 12 months from the date they are put to use or 6000 hrs. of trouble free operation,
whichever is earlier.

30.7 The warranty of spares that are not used within 18 months from the respective dates of the
delivery at site covered in Para (b) & (c) above will, however, be subject to the condition that all
such spares have been stored / maintained / preserved in accordance with contractor’s standard
recommended practice, if any and the same have been furnished to the owner.

30.8 To enable the owner to finalise the requirement of recommended spares which are ordered
subsequent to placement of order for main equipment in addition to necessary technical details
catalogue and such other information brought out here-in-above, the contractor will also provide a
justification in support of reasonableness of the quoted prices of spares which will, inter-alia,
include documentary evidence that the price quoted by the contractor to the owner are not higher
than those charged by them from other customers in the same period.

30.9 In addition to the spares recommended by the contractor, if the owner further identifies
certain particular items of spares, the contractor will submit the prices and delivery quotations for
such spares within 30 days of receipt of such request with validity period for 6 months for
consideration by the owner and placement of order for additional spares if owner so desires
equivalent makes, if so required by the Owner.

30.10 The contractor shall guarantee the long term availability of spares to the owner for the full
life of the equipment covered under the contract. The contractor shall guarantee that before going
out of production of spare parts of the equipment, he shall give the owner at least twelve (12)
months advance notice so that the latter any order his bulk requirement of spare, if he so desires.
The same provision will also be applicable to Sub-Contractor of any spares by the contractor or
his Sub-Contractor. Further, in case of discontinuance of manufacture of any spares by the
contractor or his Sub-Contractors, the contractor will provide the owner, two years in advance,
full manufacturing drawings, material specifications and technical information required by the
owner for the purpose of manufacture of such items.

30.11 Further in case of discontinuance of supply of spares by the contractor or his Sub-
Contractors, the Contractor will provide the Owner with full information for replacement of such
spares with other.

30.12 The prices of all future requirements of items of spares beyond 3 years operational
requirement will be derived from the corresponding ex-works price at which the order for such
spares have been placed by owner as part of mandatory spares or recommended spares. Ex-works
order price of future spares shall be computed in accordance with the price adjustment provisions
covered under the main contract excepting that the base indices will be counted from the
scheduled date of successful completion of trial operation of the last equipment under the main
project and there will be no ceiling on the amount of variation in the prices. The above option for
procuring future long term requirement of spares by the owner shall remain valid for a period of 5
years from successful completion of commissioning of last unit of equipment.
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30.13 The contractor will indicate in advance the delivery period of the items of spares, which
the owner may procure in accordance with above sub-clause. In case of emergency requirements
of spares, the contractor would make every effort to expedite the manufacture and delivery of
such spares on the basis of mutually agreed time schedule.

30.14 In case the contractor fails to supply the mandatory, recommended or long term spares in
accordance with the terms stipulated above, the owner shall be entitled to purchase the same from
alternate sources at the risk and the cost of the contractor and recover from the contractor, the
excess amount paid by the owner over the rated worked out on the above basis. In the event of
such risk purchase by the owner, the purchases will be as per the works and procurement policy of
the owner prevalent at the time of such purchases and the owner at his option may include a
representative of the contractor in finalizing the purchases.

30.15 It is expressly understood that the final settlement between the parties in terms of the
relevant clauses of the Bidding Documents shall not relieve the contractor of any of his
obligations under the provision of long term availability of spares unless otherwise discharged in
writing by the owner.

29.0 AFTER SALE SERVICE

Contractor/subcontractor shall extend all facilities towards after sale / erection service towards the
equipments after commissioning of the substation bay extension and associated system at least for
S years.

30.0 INCENTIVE

0.25% of the contract price as an incentive, per completed full month (no proportionate for
the part thereof) shall be given, for the projects completed before the scheduled date of
completion but limiting to overall 2.5%.

31.0 OBTAINING OF STATUTORY APPROVAL

31.1 Unless otherwise specified in the Bidding Document, it shall be the CONTRCTOR’S sole
responsibility to obtain all approvals from any authority (except for environment clearance)
required under any statute, rule or regulation of the Central or Odisha State Government for the
performance of the contract and / or the contractual work. The application on behalf of the
OWNER for submission to relevant authorities along with copies of  required  certificates
complete in all respects shall be prepared and submitted by the CONTRACTOR well ahead of
time so that the actual construction / commissioning of the works is not delayed for want of the
approval / inspection by the concerned authorities. The CONTRACTOR shall arrange for the
inspection of the works by the authorities and will undertake necessary coordination and liaison
required and shall not be entitled to any extension of time for any delay in obtaining such
approvals.

31.2 Statutory fees, if any, paid for all such inspection and approvals shall be reimbursed at
actual to the CONTRACTOR by the OWNER on production of documentary evidence.

31.3 Any deficiency (ies) as pointed out by any such authority shall be rectified by the
CONTRACTOR within the scope of relative supply and / or work at no extra cost to the OWNER.

Vol-IA-Condition of Contract Page 23



The inspection and acceptance of the work by such authorities shall, however, not absolve the
CONTRACTOR from any of its responsibilities under this contract.

32.0 LICENSE

a) PROJECT LICENSE: Contractor has to obtain project license in respect of the projects
from the competent authority at his own cost, prior to commencement of works.

b) ELECTRICAL LICENSE: All electrical jobs shall be carried out only through
contractors possessing valid licenses from Odisha State, except in the case of packages /

turnkey jobs where electrical jobs may be sub-contracted by the Main Contractor. In all such

cases, the Main contractor shall get the work executed only through agencies having such valid

licenses.

NB: The Project license should be furnished to OPTCL within 30 (thirty) days from the issue
of NOA. The Firm should furnish all the required documents to the Authority for issuing the
Project License within 15 days of issue of NOA/LOA positively. The Firm should furnish the
documents as a proof to OPTCL, that they have applied to the issuing authority for issuing of
Project License. In case the Project license is not furnished within 30(thirty) Days from the
issue of NOA/LOA, OPTCL have the right to cancel the NOA/LOA.

33.0 Solving Right of way-(Tree and Plant Compensation):

The contractor should adhere to policy & internationally recognized standards (Indian Standards,
British Standards, IEEE and IEC standards) in design and construction of facilities, laying of
transmission lines, support infrastructure and in selection of equipment. Further, the contractor
endeavors should be to avoid habitations and densely populated areas while selecting route
alignment.

Moreover, the contractor should also adhere to clearance norms prescribed in Indian Electricity
Rules for: (a) clearance above ground for lowest conductor; (b) vertical clearance from buildings;
(c) horizontal clearance from buildings; (d) minimum clearance between lines crossing each other
; and (e) minimum clearance prescribed for live equipment in outdoor sub stations.

The key social and environmental aspects that are / may be associated with the Project relate to
OPTCL’s environment and social assessment, corporate environmental, social and health and
safety management system and their implementation. In the context of the Project, the key social
and environmental issues, which will have to be managed under environment and social
management system include: impacts on households due to restrictions/ constraints in the
proposed ROW, crop damage and loss of trees during construction / maintenance; employee and
community health and safety impact during construction and operation; community consultation
and engagement; labor working conditions including employee and contract labor health and
safety; impacts due to emissions to soil, air and water during construction and operation ; and
potential impacts on biodiversity and cultural heritage. However, the project’s impacts are mostly
short term, limited to the Projects its, reversible and limited impact, if unavoidable, on
environmentally sensitive areas. Further, it is possible to readily design and implement
engineering and management measures to mitigate adverse impacts.

Description of key Environmental and OPTCL prefers to acquire government land for substation.
However, Right of Way (ROW) is acquired for laying, operation and maintenance of transmission
lines. ROW acquisition is undertaken along the route alignment on: 27m, 35m and 52m wide strip
of land for 132 kV, 220 kV and 400 kV transmission lines respectively.

The responsibilities of acquiring ROW lies with contractor at his risk and cost.
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In acquisition or ROW, Contract should adhere to requirements of Indian telegraph Act an Indian
Electricity Act. The act provides for payment of tree loss and crop loss compensation. The
compensation amount for damage to crops or loss of trees during construction (and during
maintenance) is determined by horticulture department and Forest Department of Government of
Odisha for fruiting and timber / non fruiting trees respectively.

To assess the extent of land, crop and tree loss, Contractor team together with, 2 panch
representative elected to Panchayat the village level self-government institution), and the local
land record/ revenue official prepare a detailed document (Panchnama) in presence of owner,
which describes the nature (crop and /or tree) and extent of loss (type of crop, details of the fruit
bearing tree, prevailing price of the fruits and crop etc). The Panchanama is signed and witnessed
by all. In case, several members of a HH are joint owners of a parcel of land, a NOC from all such
joint owners not present is obtained. Compensation payment is made by a contractor through
Cheque drawn in favour of all the joint owners. While the Contractor endeavors should be
minimize involuntary resettlement, contractor will as part of the OPTCL develop an entitlement
matrix to, as applicable, mitigate adverse social and economic impacts from land acquisition or
restrictions on affected persons ‘including informal settlers’ use of land by: (i) providing
compensation for loss of assets at replacement cost; (ii) ensuring that resettlement activities.

)} Materials specified to be issued by the Owner will be supplied to the contractor by the
Owner from his stores. It shall be the responsibility of the contractor to take delivery of the
materials and arrange for its loading, transport and unloading at the site of work at his own cost.
The materials shall be issued between the working hours and as per the rules of the Owner framed
from time to time.

i) The contractor shall bear all incidental charges for the storage and safe custody of
materials at site after these have been issued to him.

i)  Materials specified to be issued by the Owner shall be issued in standard sizes as obtained
from the manufacture.

34.0 MATERIALS SUPPLIED BY OWNER:
POWER / AUTO TRANSFORMER & REACTOR (excluding station transformer) will be
taken as owner supply materials).

35.0 CONDITIONS FOR ISSUE OF MATERIALS:

iv)  The contractor shall construct suitable god owns at the site of work for storing the
materials safe against damage by rain, dampness, fire, theft etc. He shall also employ necessary
watch and ward establishment for the purpose.

V) In shall be duty of the contractor to inspect the material supplied to his at the time of
taking delivery and satisfy himself that they are in good condition. After the materials have been
delivered by the Owner, it shall be the responsibility of the contractor to keep them in good
condition and if the materials are damaged or lost, at any time, they shall be repaired and /
or replaced by him at his own cost, according to the directions of the Engineer-in Charge.

vi) The Owner shall not be liable for delay in supply or non-supply of any materials which the
Owner has undertaken to supply where such failure or delay is due to natural calamities, act of
enemies, transport and procurement difficulties and any circumstance beyond the control of the
Owner. In no case, the contractor shall be entitled to claim any compensation or loss suffered by
him on this account.
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vii) It shall be responsibility of the contractor to arrange in time all materials required for the
works other than those to be supplied by the Owner. If, however, in the opinion of the Engineer-
in-Charge the execution of the work is likely to be delayed due to the contractor’s inability to
make arrangements for supply of materials which normally he has to arrange for the Engineer-in
Charge shall have the right, at his own discretion, to Issue such materials. If available with the
Owner or procure the materials from the market or elsewhere and the contractor will be bound to
take such materials at the rates decided by the Engineer-in-Charge. This, however, does not in any
way absolve the contractor from responsibility of making arrangements for the supply of such
materials in part or in full, should such a situation occur, not shall this, constitute a reason for the
delay in the execution.

viii)  None of the materials supplied to the contractor will be utilized by the contractor for
manufacturing item, which can be obtained from standard manufacturer in finished form. The
contractor shall, if desired by the Engineer-in-Charge be required to execute an indemnity bond in
the prescribed form, for safe custody and accounting of all materials issued by the Owner.

iX)  The contractor shall furnish to the Engineer-in-Charge sufficiently in advance a statement
showing his requirements of the quantities of the materials to be supplied by the Owner and the
time when the same will be required by him for the works, so as to enable the Engineer-in-Charge
to make necessary arrangement for procurement and supply of the material.

X) A daily account of the materials issued by the Owner shall be maintained by the contractor
indicating the daily receipt, consumption and balance in hand. This account shall be maintained in
a manner prescribed by the Engineer-in-Charge along with all connected.

xi)  Papers viz. requisition, issues etc. and shall be always available for inspection in the
contractor’s office at site.

xii) The contractor should see that only the required quantities of materials are got issued. The
contractor shall not be entitled to cartage and incidental charges for returning the surplus
materials, if any, to the stores from where they were issued the place as directed by the Engineer-
in-Charge.

xiii) Materials/ Equipment supplied by Owner shall not be utilized for any other purpose (s) than
issued for.

38.0 IMPORTANT SCC INSTRUCTIONS / GUARANTEES:-

All the conditions stipulated in Special Conditions of Contract (SCC) shall supplement the
General Conditions of Contract (GCC), Erection Condition of Contract (ECC) and Instructions to
Bidder (INB). Wherever there is a conflict, the provisions herein shall prevail over those in the
GCC, ECC and INB.

Special Clauses Ref., | Special Conditions Read as

Conditions | if any

(SCC) No.

1. Definitions /| Name of the Owner: Odisha Power Transmission

Abbreviation in | Corporation Ltd.

Contract Doc. & | Address of the Owner: Odisha Power Transmission Corporation
Annexures Ltd., (A Govt. of Odisha Undertaking), Multistoried Building,
1% Floor, Janapath, Bhubaneswar -751022.

Telephone No. : 0674-2541801

Fax No. : 0674 -2542964.

2. Clause No. 14 | This supersede by Clause No. 16 & 17 of SCC i.e. not to be
(ECC) Land, | provided by owner. Any other facility to be provided by owner
Power, Water shall be as described in technical specification (Vol-11A & 11B)
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Clause No. 33 of
GCC Contract
price Adjustment

Clause No. 33 contract price adjustment supersede by Clause
No. 5 of SCC

Clause No. 6 of
INB

Any clarification to the document should be submitted in
writing at the Office of OPTCL before the date of closing of sale
of Tender Document and no subsequent clarification will be
entertained either verbally or in writing after words.

Clause No. 6 of
SCC Taxes and

Further, all concessional sale tax form, road permit, TDS
certificate with respect to the execution the contract will be

Duty issued by owner
Clause No. 31.0 | The Contractor at no extra cost shall follow all the statutory
of ECC & | rules and regulations required as per laws prevailing in the state

Clause 13.0 of
ECC

of Odisha and Government of India Any fines / penalties
imposed by such statutory authorities shall be born by the
Contractor at his own risk and cost.

SECTION - GCC
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GENERAL TERMS & CONDITIONS OF CONTRACT
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SIL No. Description

A. Introduction
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10.0 Enforcement of Terms
11.0 Completion of Contract
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12.0 Time — The Essence of Contract
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14.0 Liquidated damage
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19.0 Defense of Suits

20.0 Limitation of Liabilities
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23.0 Assignment and Sub-letting of Contract

24.0 Change of Quantity
25.0 Packing, Forwarding and Shipment
26.0 Cooperation with other Contractors

and Consulting Engineers

27.0 No Waiver of Rights

28.0 Certificate not to affect Right of Owners
Liability of Contractor

29.0 Training of Owner’s Personnel

30.0 Progress Reports and Photographs

31.0 Taking Over

C. Contract Security and Payments

32.0 Contract Performance Guarantee

33.0 Contract Price Adjustment

34.0 Payment

35.0 Deductions from Contract Price
D. SPARES

36.0 Spares

E. Risk Distribution

37.0 Transfer of Title

38.0 Insurance

39.0 Liability for Accidents and Damages

40.0 Delays by Owner's or his Authorised Agents
41.0 Demurrage, Wharf age etc.

42.0 Force Majeure

43.0 Suspension of Work

44.0 Contractor’s Default

45.0 Termination of Contract on Owner's initiative
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46.0 Frustration of Contract
47.0 Grafts and Commissions etc.

F. Resolution of Disputes

48.0 Settlement of Disputes
49.0 Arbitration

50.0 Reconciliation of Accounts.
51.0 High Court of Odisha.
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SECTION — GCC

GENERAL TERMS & CONDITIONS OF CONTRACT
A. INTRODUCTION

1.0

11

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

1.11

DEFINITION OF TERMS

The ‘Contract” means the agreement entered into between the Employer and the
Contractor as per the Contract Agreement signed by the parties, including all attachments
and appendices thereto and all documents incorporated by reference therein.

‘Owner’ shall mean the ODISHA POWER TRANSMISSION CORPOTATION Ltd
(OPTCL), Bhubaneswar and shall include its legal representatives, successors and assigns.

‘Contractor’ or ‘Manufacturer’ shall mean the Bidder whose bid will be accepted by the
Employer for the award of the Works and shall include such successful Bidder’s legal
representatives, successors and permitted assigns.

‘Sub-Contractor’ shall mean the person named in the Contract for any part of the works or
any person to whom any part of the Contract has been sublet by the Contractor with the
consent in writing of the Engineer and will include the legal representatives, successors
and permitted assigns of such person

‘Engineer’ shall mean the officer of the OPTCL appointed in writing by the Employer to
act as Engineer from time to time for the purpose of the Contract.

‘Consulting Engineer’/’Consultant” shall mean any firm or person duly appointed as such
from time to time by the Employer. Any company who is appointed by OPTCL for Pre-
Award Contract management Services shall be treated as “Consultant”.

The terms ‘Equipment’, ‘Stores’ and *Materials’ shall mean and include equipment, stores
and materials to be provided by the Contractor under the Contract.

‘Works’ shall mean and include the furnishing of equipment, labour and services, as per
the Specifications and complete erection, testing and putting into satisfactory operation
including all transportation, handling, unloading and storage at the Site as defined in the
Contract.

‘Specifications’ shall mean the Specifications and Bidding Document forming a part of the
Contract and such other schedules and drawings as may be mutually agreed upon.

‘Site” shall mean and include the land and other places on, into or through which the
works and the related facilities are to be erected or installed and any adjacent land, paths,
street or reservoir which may be allocated or used by the Employer or Contractor in the
performance of the Contract.

The term “Contract Price’ shall mean the lump sum price quoted by the Contractor in his
bid with additions and / or deletions as may be agreed and incorporated in the Letter of
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Award/Notification of award, for the entire scope of works and variation in prices
considered later.

1.12  The term ‘Supply /Equipment Portion’ of the Contract price shall mean the ex-works value
of the equipment / material.

1.13 The term “Erection Portion’ of the Contract price shall mean the value of field activities of
the works including erection, testing and putting into satisfactory operation including successful
completion of performance and guarantee tests to be performed.

i)  The contractor shall construct suitable god owns at the site of work for storing the
materials safe against damage by rain, dampness, fire, theft etc. He shall also employ necessary
watch and ward establishment for the purpose.

i) In shall be duty of the contractor to inspect the material supplied to his at the time of
taking delivery and satisfy him-self that they are in good condition. After the materials have been
delivered by the Owner, it shall be the responsibility of the contractor to keep them in good
condition and if the materials are damaged or lost, at any time, they shall be repaired and / or
replaced by him at his own cost, according to the directions of the Engineer-in Charge.

iv)  The Owner shall not be liable for delay in supply or non-supply of any materials which the
Owner has undertaken to supply where such failure or delay is due to natural calamities, act of
enemies, transport and procurement difficulties and any circumstance beyond the control of the
Owner. In no case, the contractor shall be entitled to claim any compensation or loss suffered by
him on this account.

V) It shall be responsibility of the contractor to arrange in time all materials required for the
works other than those to be supplied by the Owner. If, however, in the opinion of the Engineer-
in-Charge the execution of the work is likely to be delayed due to the contractor’s inability to
make arrangements for supply of materials which normally he has to arrange for the Engineer-in
Charge shall have the right, at his own discretion, to Issue such materials. If available with the
Owner or procure the materials from the market or elsewhere and the contractor will be bound to
take such materials at the rates decided by the Engineer-in-Charge. This, however, does not in
any way absolve the contractor from responsibility of making arrangements for the supply of
such materials in part or in full, should such a situation occur, not shall this, constitute a reason
for the delay in the execution.

vi)  None of the materials supplied to the contractor will be utilized by the contractor for
manufacturing item, which can be obtained from standard manufacturer in finished form. The
contractor shall, if desired by the Engineer-in-Charge be required to execute an indemnity bond
in the prescribed form, for safe custody and accounting of all materials issued by the Owner.

vii) The contractor shall furnish to the Engineer-in-Charge sufficiently in advance a statement
showing his requirements of the quantities of the materials to be supplied by the Owner and the
time when the same will be required by him for the works, so as to enable the Engineer-in-Charge
to make necessary arrangement for procurement and supply of the material.
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viii) A daily account of the materials issued by the Owner shall be maintained by the contractor
indicating the daily receipt, consumption and balance in hand. This account shallbe
maintained in a manner prescribed by the Engineer-in-Charge along with all connected.

ixX) Papers viz. requisition, issues etc. and shall be always available for inspection in the
contractor’s office at site.

X)  The contractor should see that only the required quantities of materials are got issued. The
contractor shall not be entitled to cartage and incidental charges for returning the surplus
materials, if any, to the stores from where they were issued t he place as directed by the
Engineer-in-Charge.

xi)  Materials/ Equipment supplied by Owner shall not be utilized for any other purpose (s)
than issued for.

2.0 IMPORTANT SCC INSTRUCTIONS / GUARANTEES:-

All the conditions stipulated in Special Conditions of Contract (SCC) shall supplement the
General Conditions of Contract (GCC), Erection Condition of Contract (ECC) and
Instructed at Site by the Contractor including cost of insurances.

2.1 ‘Manufacturer’s Works’ or “‘Contractor’s Works’, shall mean the place of work used by
the manufacturer, the Contractor, their collaborators / associates or Sub-Contractors for the
performance of the Contract.

2.2 ‘Inspector’ shall mean the Owner or any person nominated by the Employer from time to
time, to inspect the equipment; stores or works under the Contract and / or the duly
authorized representative of the Employer.

2.3 ‘Notice of Award of Contract’/’Letter of Award’/’Telex of Award’ shall mean the official
notice issued by the Employer notifying the Contractor that his bid has been accepted.

2.4 ‘Date of Contract’ shall mean the date on which Notice of Award of Contract / Letter of
Award has been issued.

2.5 ‘Month’ shall mean the calendar month. ‘Day’ or ‘Days’ unless herein otherwise expressly
defined shall mean calendar day or days of 24 hours each.

A “Week’ shall mean continuous period of seven (7) days.

2.6 ‘Writing” shall include any manuscript, type written or printed statement, under or over
signature and / or seal as the case may be.

2.7  When the words ‘Approved’, ‘Subject to Approval’, ‘Satisfactory’, ‘Equal to’, ‘Proper’,
‘Requested’, “As Directed’, ‘Where Directed’, ‘When Directed’, ‘Determined by’,
‘Accepted’, ‘Permitted’, or words and phrases of like importance are used the approval,
judgement, direction etc. is understood to be a function of the Employer /Engineer.

2.8  Test on completion shall mean such tests as prescribed in the Contract to be performed by
the Contractor before the work is taken over by the Employer.
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2.9

2.10

211

2.13

2.14

2.15

2.16

2.17

‘Start up’ shall mean that time period required to bring the equipment covered under the
Contract from an inactive condition, when construction is essentially complete, to the state
ready for trial operation. The startup period shall include preliminary inspection and check
out of equipment and supporting sub-system, initial operation of the complete equipment
covered under the Contract to obtain necessary pre-trial operation data, perform calibration
and corrective action, shut down, inspection and adjustment prior to the trial operation
period.

‘Initial Operation” shall mean the first integral operation of the complete equipment
covered under the Contract with the sub-system and supporting equipment in service or
available for service. The length of operation shall be as determined by the Engineer,
unless otherwise specified elsewhere in the Contract.

‘Performance and Guarantee Tests’ shall mean all operational checks and tests required to
determine and demonstrate capacity, efficiency, and operating characteristics as specified
in the Contract Documents.

The term “Final Acceptance’/’Taking Over’ shall mean the Employer’s written acceptance
of the works performed under the Contract, after successful commissioning / completion
of performance and Guarantee Tests, as specified in the accompanying Technical
Specifications or otherwise agreed in the Contract.

‘Commercial Operation’ shall mean the condition of operation in which the complete
equipment covered under the Contract is officially declared by the Employer to be
available for continuous operation at different loads upto and relieve or prejudice the
Contractor of any of his obligations under the Contract.

‘Guarantee Period’/’Maintenance Period’ shall mean the period during which the
Contractor shall remain liable for repair or replacement of any defective part of the works
performed under the Contract.

‘Latent Defects’ shall mean such defects caused by faulty designs, materials or
workmanship which cannot be detected during inspection, testing etc. based on the
technology available for carrying out such tests.

Drawing’, ‘Plans” shall mean all:
a) Drawings furnished by the Employer /consultant as a basis of Bid /Proposals.

b) Supplementary drawings furnished by the Employer /Consultant to clarify and to
define in greater detail the intent of the Contract.

C) Drawings submitted by the Contractor with his bid provided such drawings are
acceptable to the Employer / Consultant.

d) Drawings furnished by the Employer / Consultant to the Contractor during the
progress of the work; and

e) Engineering data and drawings submitted by the Contractor during the progress of
the work provided such drawings are acceptable to the Engineer/Employer.
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2.18

2.19

2.20

2.21

‘Codes’ shall mean the following including the latest amendments and/or replacements, if
any:

a) Indian Electricity Act, 1905 and Rules and Regulations made thereunder.
b) Indian Factory Act, 1948 and Rules and Regulations made thereunder.

C) Indian Explosives Act, 1884 and Rules and Regulations made thereunder.
d) Indian Petroleum Act, 1934 and Rules and Regulations made thereunder.

e) A.S.M.E. Test Codes.

f) A.l.E.E. Test Codes

9) American Society of Materials Testing Codes.
h) Standards of the Indian Standards Institution.

) Other Internationally approved standards and/or rules and regulations touching the
subject matter of the Contract.

Words imparting the singular only shall also include the plural and vice-versa where
the context so requires.

Worlds imparting ‘Person’ shall include firms, companies, corporations and
associations or bodies of individuals, whether incorporated or not.

Terms and expressions not herein defined shall have the same meaning as are assigned
to them in the Indian Sale of Goods Act (1930), failing that in the Indian Contract Act
(1872) and failing that in the General Clauses Act (1897) including amendments thereof,
if any.

The various Acts and Regulations are normally available for sale from the following
addresses:

) Deputy Controller
Publication Department
Government of India
Civil Lines,
DELHI-110 006.

i) Deptt. of Publication
(Government of India),
Kitab Mahal
Unit No.21, Emporia Building,
Baba Kharak Singh Marg,
NEW DELHI-110 001.

OR
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2.22

2.23

2.0

3.0

4.0

5.0

5.1

With leading authorized Government of India Book — Sellers.
In addition to the above the following definitions shall also apply.

‘All equipment and materials’ to be supplied shall also mean ‘Goods’.

b) ‘Constructed’ shall also mean ‘erected and installed’.

C) ‘Contract Performance Guarantee’ shall also mean ‘Contract Performance
Security’.

Trial Operation, reliability test, trail run, completion test, shall mean the extended period

of time after the start up period. During this trial operation period the unit shall be

operated over the full load range. The length of trial operation shall be as determined by

the Engineer, unless otherwise specified elsewhere in the contract.

APPLICATION

These General Conditions of the Contract shall apply to the extent that they are not
superseded by provisions in other parts of the Contract.

STANDARDS

The goods supplied under this Contract shall conform to the standards mentioned in the
Technical Specifications, and, when no applicable standard is mentioned, to the
authoritative standard appropriate to the goods and such standards shall be the latest issued
by the concerned institution.

LANGUAGE AND MEASURES

All documents pertaining to the Contract including specifications, schedules, notices,
correspondences, operating and maintenance instructions, drawings or any other writing
shall be written in English language. The Metric System of measurement shall be used
exclusively in the Contract.

CONTRACT DOCUMENTS

The term Contract Documents shall mean and include the following which shall be
deemed to form an integral part of the Contract:

a) Invitation to Bid including letter forwarding the Bidding Documents, Instructions
to Bidders, General Terms and Conditions of Contract and all other documents
included under Vol-.1 and the Special Conditions of Contract (Volume - 1A)

b) Specifications of the equipment to be furnished and erected under the Contract as
brought out in the accompanying Technical Specifications.

C) Contractor’s Bid Proposal and the documents attached there to including the letters
of clarifications thereto between the Contractor and the Employer/ Consultant prior
to the Award of Contract except to the extent of repugnancy.

d) All the materials, literature, guaranteed data and information of any sort given by
the Contractor along with his bid, subject to the approval of the Employer /
Consultant.
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e) Letter of Award and any agreed variations of the conditions of the documents and
special terms and conditions of Contract, if any.

5.2 In the event of any conflict between the above-mentioned documents the matter shall be
referred to the Engineer whose decision shall be considered as final and binding upon the
parties.

6.0 USE OF CONTRACT DOCUMENTS AND INFORMATION.

6.1  The Contractor shall not, without the Employer’s prior written consent, disclose the
Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample or
information furnished by or on behalf of the Employer in connection therewith, to any
person other than a person employed by the Contractor in the performance of the Contract.
Disclosure to any such employed person shall be made in confidence and shall extend only
so far as may be necessary for the purpose of such performance.

6.2  The Contractor shall not, without the Employer’s prior written consent,

(i) The contractor shall construct suitable god owns at the site of work for storing the
materials safe against damage by rain, dampness, fire, theft etc. He shall also employ
necessary watch and ward establishment for the purpose.

(i) In shall be duty of the contractor to inspect the material supplied to his at the time of
taking delivery and satisfy him-self that they are in good condition. After the materials have been
delivered by the Owner, it shall be the responsibility of the contractor to keep them in good
condition and if the materials are damaged or lost, at any time, they shall be repaired and /or
replaced by him at his own cost, according to the directions of the Engineer-in Charge.

(iii) ~ The Owner shall not be liable for delay in supply or non-supply of any materials which the
Owner has undertaken to supply where such failure or delay is due to natural calamities, act of
enemies, transport and procurement difficulties and any circumstance beyond the control of the
Owner. In no case, the contractor shall be entitled to claim any compensation or loss suffered by
him on this account.

(iv) It shall be responsibility of the contractor to arrange in time all materials required for the
works other than those to be supplied by the Owner. If, however, in the opinion of the Engineer-
in-Charge the execution of the work is likely to be delayed due to the contractor’s inability to
make arrangements for supply of materials which normally he has to arrange for the Engineer-in
Charge shall have the right, at his own discretion, to Issue such materials. If available with the
Owner or procure the materials from the market or elsewhere and the contractor will be bound to
take such materials at the rates decided by the Engineer-in-Charge. This, however, does not in any
way absolve the contractor from responsibility of making arrangements for the supply of such
materials in part or in full, should such a situation occur, not shall this, constitute a reason for the
delay in the execution.

(v)  None of the materials supplied to the contractor will be utilized by the contractor for
manufacturing item, which can be obtained from standard manufacturer in finished form. The
contractor shall, if desired by the Engineer-in-Charge be required to execute an indemnity bond in
the prescribed form, for safe custody and accounting of all materials issued by the Owner.
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(vi)  The contractor shall furnish to the Engineer-in-Charge sufficiently in advance a statement
showing his requirements of the quantities of the materials to be supplied by the Owner and the
time when the same will be required by him for the works, so as to enable the Engineer-in-Charge
to make necessary arrangement for procurement and supply of the material.

(vi)  Adaily account of the materials issued by the Owner shall be maintained by the contractor
indicating the daily receipt, consumption and balance in hand. This account shall be maintained in
a manner prescribed by the Engineer-in-Charge along with all connected.

(viii) Papers viz. requisition issues etc. and shall be always available for inspection in the
contractor’s office at site.

(ix) The contractor should see that only the required quantities f materials are got issued. The
contractor shall not be entitled to cartage and incidental charges for returning the surplus
materials, if any, to the stores from where they were issued t he place as directed by the Engineer-
in-Charge.
xii) Materials/ Equipment supplied by Owner shall not be utilized for any other purpose (s) than
issued for.

IMPORTANT SCC INSTRUCTIONS / GUARANTEES:-

All the conditions stipulated in Special Conditions of Contract (SCC) shall supplement the
General Conditions of Contract (GCC), Erection Condition of Contract (ECC) and Instruction to
Bidder, make use of any document or information enumerated in various Contract documents
except for the purpose of performing the Contract.

6.3  The Contractor shall not communicate or use in advertising, publicity, sales releases or in
any other medium, photographs or other reproduction of the works under this Contract, or
descriptions of the site, dimensions, quantity, quality or other information, concerning the
works unless prior written permission has been obtained from the Employer.

6.4  Any document, other than the Contract itself, enumerated in various Contract documents
shall remain the property of the Employer and shall be returned (in all copies) to the
Employer on completion of the Contractor’s performance under the Contract if so required
by the Employer.

7.0  CONSTRUCTION OF THE CONTRACT

7.1  Notwithstanding anything stated elsewhere in the bid documents, the Contract to be
entered into will be treated as a divisible supply and erection Contract.

Award shall be placed on the successful bidder as follows:

) First Contract: For Ex-works supply of all equipment and materials. Inland transportation,
insurance for delivery at site.

i) Second Contract: For providing all other services like, unloading, storage, handling at site,
installation, testing and commissioning including performance testing in respect of all the
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ii)

7.2

7.3

7.4

8.0
8.1

9.0

9.1

9.2

9.3

9.4

9.5

equipment supplied under the “First Contract” and any other services specified in the Bid
Documents.

Both these Contracts will contain interlinking cross-fall breach clause specifying that
breach of one Contract will constitute breach of the other Contract.

In case of divisible supply and erection Contract, or where the Employer hands over his
equipment to the Contractor for executing, then the Contractor shall at the time of taking
delivery of the equipment/dispatch documents be required to execute an Indemnity Bond
in favour of the Employer in the form acceptable to OPTCL for keeping the equipment in
safe custody and to utilize the same exclusively for the purpose of the said Contract.
Samples of proforma for the Indemnity Bond are enclosed as Annexure- VII & VIII to
this Volume-1.

The Contract shall in all respects be construed and governed according to Indian

It is clearly understood that the total consideration for the Contract(s) has been broken up
into various components only for the convenience of payment of advance under the
Contract(s) and for the measurement of deviations or modifications under the Contract(s).

JURISDICTION OF CONTRACT

The laws applicable to the Contract shall be the laws in force in India. The Honb’le
Courts of Bhubaneswar/Cuttack shall have exclusive jurisdiction in all matters arising
under this Contract.

MANNER OF EXECUTION OF CONTRACT

The Employer, after the issue of the Letter of Award to the Contractor, will send one copy
of the final agreement to the Contractor for his scrutiny and approval.

The Agreement, unless otherwise agreed to, shall be signed within 60 days of the
acceptance of the Letter of Award, at the office of the Employer on a date and time to be
mutually agreed. The Contractor shall provide for signing of the Contract, performance
guarantee in six copies, appropriate power of attorney and other requisite materials. In case
the Contract is to be signed beyond the stipulated time, the bid guarantee submitted with
the proposal will have to be extended accordingly.

The Agreement will be signed in six originals and the Contractor shall be provided with
one signed original and the rest will be retained by the Employer.

The Contractor shall provide free of cost to the Employer all the Engineering data,
drawings, and descriptive materials submitted with the bid, in at least six(6) copies to form
a part of the Contract immediately after issue of Letter of Award.

Subsequent to signing of the Contract, the Contractor at his own cost shall provide the
Employer with at least thirty (30) true copies of agreement within thirty (30) days after the
signing of the Contract.
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12.4

ENFORCEMENT OF TERMS

The failure of either party to enforce at any time any of the provisions of this Contract or
any rights in respect thereto or to exercise any option therein provided, shall in no way be
construed to be a waiver of such provisions, rights or options or in any way to affect the
validity of the Contract. The exercise by either party of any of its rights herein shall not
preclude or prejudice either party from exercising the same or any other right it may have
under the Contract.

COMPLETION OF CONTRACT

Unless otherwise terminated under the provisions of any other relevant clause, this
Contract shall be deemed to have been completed on the expiry of the guarantee period as
provided for under the clause entitled ‘Guarantee’ in this section of the Vol.

GUARANTEES & LIABILITIES
TIME - THE ESSENCE OF CONTRACT

The time and the date of completion of the Contract as stipulated in the Contract by the
Employer without or with modifications, if any, and so incorporated in the Letter of
Award, shall be deemed to be the essence of the Contract. The Contractor shall so
organize his resources and perform his work as to complete it not later than the date agreed
to.

The Contractor shall submit a detailed PERT network/bar chart within the time frame
agreed consisting of adequate number of activities covering various key phases of the
work such as design, procurement, manufacturing, shipment and field erection activities
within fifteen (15) days of the date of Notification of Award. This network shall also
indicate the interface facilities to be provided by the Employer and the dates by which
such facilities are needed. The Contractor shall discuss the network so submitted with the
Employer and the agreed network shall form part of the Contract documents. As provided
in the clause of Terms of Payment in this Section, finalisation of the network/bar charts
will be pre-condition to release of any initial advance to the Contractor. During the
performance of the Contract, if in the opinion of the Engineer, proper progress is not
maintained, suitable changes shall be made in the Contractor’s operations to ensure proper
progress without any cost implication to the Employer. The interface facilities to be
provided by the Employer in accordance with the agreed network shall also be review
while reviewing the progress of the Contractor.

Based on the above agreed network/bar chart fortnightly reports shall be submitted by the
Contractor as directed by the Engineer.

Subsequent to the finalisation of the network, the Contractor shall make available to the
Engineer a detailed manufacturing programme in line with the agreed Contract network.
Such manufacturing programme shall be reviewed, updated and submitted to the Engineer
once every two months thereafter.
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12,5 The above bar charts/manufacturing programme shall be compatible with the Employer’s
computer environment and furnished to the Employer on such media as may be desired by
the Employer.

13.0 EFFECTIVENESS OF CONTRACT

The Contract shall be considered as having come into force from the date of the
notification of award unless otherwise provided in the notification of award.

14.0 Liquidated damage
14.1  For Equipment /Supply Portion.

14.1.1 If the Contractor fails to successfully complete the commissioning within the time fixed
under the Contract, the Contractor shall pay to the Owner as Liquidated damage a sum
specified for each specified period of delay. The details of such Liquidated damage are
brought out in the accompanying Special Conditions of Contract.

14.1.2 Equipment and materials will be deemed to have been delivered only when all its
components, parts are also delivered. If certain components are not delivered in time the
equipment and materials will be considered as delayed until such time the missing parts
are also delivered.

14.1.3 The total amount of Liquidated damage for delay under the Contract will be subject to a
maximum of 5% of the Contract price.

14.2 For Spares

14.2.1 Unless otherwise specified in the Special Conditions of Contract, the Liquidated damage
for delay in supply of spares, beyond the dates stipulated under Clause in Section GCC
shall be 2% (half per cent) of the price of undelivered spares, per week or part thereof.

14.2.2 The total amount of Liquidated damage for delay under the contract will be subject to a
maximum of ten per cent (10%) of the value of spares ordered unless otherwise
specifically mentioned in special Conditions of Contract.

14.3 Liquidated damage for not meeting performance guarantee during the performance and
guarantee tests shall be assessed and recovered from the contractor as detailed in
Technical Specifications/Special Conditions of Contract. Such Liquidated damage shall be
without any limitation whatsoever and shall be in addition to damages, if any, payable
under any other clause of Conditions of Contract.

14.4 For Erection:

14.4.1 If the contractor fails to successfully complete the erection & commissioning within the
time fixed under the contract, the contractor shall pay to the owner as Liquidated damage a
sum specified for each specified period of delay. The Liquidated damage shall be %%

(half  per cent) per week of delay or part thereof and the total amount of Liquidated damage for
delay under the Contract will be subject to a maximum of 5% of the uncompleted
/unfinished Contract.
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15.0 GUARANTEE

15.1 The Contractor shall warrant that the equipment will be new, unused and in accordance
with the Contract documents and free from defects in material and workmanship for a period of
twelve (12) calendar months commencing immediately upon the satisfactory commissioning. The
Contractor’s liability shall be limited to the replacement of any defective parts in the equipment of
his own manufacture or those of his Sub-Contractors under normal use and arising solely from
faulty design, materials and/or workmanship provided always that such defective parts are
repairable at the site and are not in meantime essential in the commercial use of the equipment.
Such replaced/defective parts shall be returned to the Contractor unless otherwise arranged. No
repairs or replacement shall normally be carried out by the Engineer when the equipment is under
the supervision of the Contractor’s supervisory Engineer.

15.2 Inthe event of any emergency where in the judgement of the Engineer, delay would cause
serious loss or damages, repairs or adjustment may be made by the Engineer or a third party
chosen by the Engineer without advance notice to the Contractor and the cost of such work shall
be paid by the Contractor. In the event such action is taken by the Engineer, the Contractor will be
notified promptly and he shall assist wherever possible in making necessary corrections. This
shall not relieve the Contractor of his liabilities under the terms and conditions of the Contract.

15.3 If it becomes necessary for the Contractor to replace or renew any defective portions of the
works the provision of this clause shall apply to portion of the works so replaced or renewed until
the expiry of twelve (12) months from the date of such replacement or renewal. If any defects are
not remedied within a reasonable time, the Engineer may proceed to do the work at the
Contractor’s risk and cost but without prejudice to any other rights which the Employer may have
against the Contractor in respect of such defects.

15.4  The repaired or new parts will be furnished and erected free of cost by the Contractor. If
any repair is carried out on his behalf at the site, the Contractor shall bear the cost of such repairs.

15.5 The cost of any special or general overhaul rendered necessary during the maintenance
period due to defects in the equipment or defective work carried out by the Contractor, the same
shall be borne by the Contractor.

15.6  The acceptance of the equipment by the Engineer shall in no way relieve the Contractor of
his obligations under this clause.

15.7 Inthe case of those defective parts, which are not repairable at site but are essential for the
commercial operation of the equipment, the Contractor and the Engineer shall mutually agree to a
programme of replacement or renewal, which will minimize interruption to the maximum extent
in the operation of the equipment.

15.8 At the end of the guarantee period, the Contractor’s liability ceases except for latent
defects. For latent defects, the Contractor’s liability as mentioned in Clause Nos. 15.1 through
15.7 above, shall remain till the end of 5 years from the date of completion of guarantee period. In
respect of goods supplied by Sub-Contractors to the Contractor where a longer guarantee (more
than 12 months) is provided by such Sub-Contractor, the Employer shall be entitled to the benefits
of such longer guarantee.

15.9 The provisions contained in this clause will not be applicable.
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a) If the Employer has not used the equipment according to generally approved industrial
practice and in accordance with the conditions of operations specified and in accordance with
operating manuals, if any.

b) In cases of normal wear and tear of the parts to be specifically mentioned by the Contractor in
the offer.

15.10. The contractor shall not stand guaranteed for the materials supplied by OPTCL but shall
guarantor for the execution of the materials.

16.0 TAXES, PERMITS & LICENCES

The Contractor shall be liable and pay all non-Indian taxes, duties, levies lawfully assessed
against the Employer or the Contractor in pursuance of the Contract. In addition the Contractor
shall be responsible for payment of all Indian duties, levies and taxes lawfully assessed against the
Contractor for his personal income and property only. This clause shall be read in conjunction
with Clause 14.0 of Section INB of this Volume-1.

17.0 REPLACEMENT OF DEFECTIVE PARTS AND MATERIALS

17.1.1 If during the performance of the Contract, the Engineer shall decide and inform in writing
to the Contractor that the Contractor has manufactured any equipment, material or part of
equipment unsound and imperfect or has furnished any equipment inferior to the quality specified,
the Contractor on receiving details of such defects or deficiencies shall at his own expense within
seven (7) days of his receiving the notice, or otherwise, within such time as may be reasonably
necessary for making it good, proceed to alter, reconstruct or remove such works and furnish fresh
equipment/materials up to the standards of the specifications. In case, the Contractor fails to do so,
the Engineer may on giving the Contractor seven (7) days notice in writing of his intentions to do
so, proceed to remove the portion of the works so complained of and at the cost of the Contractor
perform all such Works or furnish all such equipment/material provided that nothing in this clause
shall be deemed to deprive the Employer of or affect any rights under the Contract which the
Employer may otherwise have in respect of such defects and deficiencies.

17.2 The Contractor’s full and extreme liability under this clause shall be satisfied by the
payment to the Employer of extra cost, of such replacement procured including erection as
provided for in the Contract, such extra cost being the ascertained difference between the price
paid by the Employer for such replacements and the Contract price by portion for such defective
equipment/materials/works and repayments of any sum paid by the Employer to the Contractor in
respect of such defective equipment/material. Should the Employer not so replace the